
Valid until 31 December 2011 Standard Terms of Purchase with Vendors

1. DEFINITIONS

1.1. PURCHASER: ABB South Africa (Pty) LId

(Registration No. 1965/002429/07).

1.2. SELLER: The party upon whom the ORDER is placed.

1.3. WORKS: The materials, products and / or services

specified in the ORDER, to be supplied and / or

performed by the SELLER on behalf of the

PURCHASER pursuant to the ORDER. ORDER: The

ORDER shall consist of the PURCHASER'S official

ORDER form, and such plans, specifications, drawings

and annexures referred to in or attached to the

ORDER, these GENERAL CONDITIONS OF

PURCHASE, such supplementary Conditions of

Contract applicable to specific types of contract as may

be attached to the ORDER, and only such other terms

and conditions as may be specifically agreed to in

writing between the parties.

1.4. PARTIES: This shall mean the SELLER and the

PURCHASER.

2. PLACEMENT OF ORDER

2.1 Any contract between the PARTIES shall be conditional

on the issue by the PURCHASER of the

PURCHASER'S official ORDER, issued by a duly

authorized representative of the PURCHASER. Failing

issue of the official ORDER duly signed by the

PURCHASER, there shall be no contract between the

PARTIES.

2.2 The ORDER shall constitute the entire contract between

the parties, and any terms and conditions forming part

of the SELLER'S tender or other documentation not

referred to in the ORDER, shall not form part of the

contract between the PARTIES and shall be of no force

and effect.

2.3 By virtue of tendering, the SELLER shall be deemed to

have satisfied itself regarding all the terms and

conditions relating to the ORDER, and shall at all times

comply with the manifest intent of the ORDER.

2.4 The submission of a tender by the SELLER, shall, unless

the contrary is clearly indicated in the SELLER'S tender

and confirmed in the ORDER, be deemed to constitute

acceptance by the SELLER of these General Conditions

of Purchase. The mere submission of a tender

containing the SELLER'S standard terms and conditions

shall not constitute a clear indication as required by this

clause. It is specifically recorded that, insofar as the

SELLER'S Standard Terms and Conditions differ from

these GENERAL TERMS AND CONDITIONS OF

PURCHASE, then, and in such circumstances, these

GENERAL CONDITIONS OF PURCHASE shall govem

the relationship between the PARTIES.

2.5 The SELLER shall acknowledge receipt and confirm the

Delivery Date of the ORDER in writing, per facsimile or

registered post to the address of the PURCHASER as

set out in this document, ALTERNATIVELY. per

facsimile Such written acknowledgement of the

ORDER, or failure to acknowledge receipt of the

ORDER within 14 days, or commencement of

performance in terms of the ORDER, shall be deemed to

constitute acknowledgement of receipt of the ORDER

and all of the terms and conditions herein contained.

3. NATURE AND SCOPE

3.1 The SELLER shall execute the works strictly in

accordance with the ORDER and shall not deviate there

from without the written instructions of the

PURCHASER.

3.2 In the event that the WORKS forming the subject matter

of the ORDER are required by the PURCHASER for

incorporation into works for or delivery to a third party in

terms of a separate contract, the terms and conditions of

the contract between the PURCHASER and such third

party (a copy of which shall be made available on

request) shall be binding as between the SELLER and

the PURCHASER "mutatis mutandis· provided that

these GENERAL CONDITIONS OF PURCHASE shall
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GENERAL CONDITIONS OF PURCHASE

take precedence in the event of a contlict between these

and the tenns and conditions of a separate contract.

3.3 The PURCHASER shall be entitled, by notice in writing,

to add, omit or otherwise vary the nature and scope of

the ORDER, and the SELLER shall be bound to give

effect to such additions, omissions or alterations as if

they had been specified in the ORDER, and the nature

and scope of the ORDER shall thereupon be deemed to

have been amended accordingly.

3.4 If any such notice in tenns of Clause 3.3 shall affect the

Purchase Price, Delivery Date or any other obligations of

the SELLER, the SELLER shall notify the PURCHASER

thereof in writing per registered post or facsimile or e­

mail within 7 days of receipt of such notice and before

compliance therewith. The PURCHASER shall be

entitled either to withdraw such notice or to record in

writing such amendments to the PURCHASE PRICE,

DELIVERY DATE or other obligations as may be

reasonable in the circumstances.

4. PRICE AND CONDITIONS OF PAYMENT

4.1 Unless otherwise specifically stipulated in the ORDER,

the price to be paid by the PURCHASER to the SELLER

in tenns of the ORDER shall cover all the SELLER'S

obligations in terms of the ORDER and shall be fixed

and not subject to escalation. The PURCHASE PRICE

shall be inclusive of all taxes, customs duties, clearance

and other charges, and the costs of packing, delivery, off

loading and insurance, unless otherwise stipulated in the

delivery tenns agreed for the order.

4.2 Unless otherwise stated in the ORDER or by prior

agreement on payment terms, the PURCHASER shall

pay to the SELLER the PURCHASE PRICE, within 60

days after the last day of the calender month in which

the WORKS are delivered to site and accepted by the

PURCHASER, provided that the SELLER'S valid Tax

invoice in respect of the WORKS, reaches the

PURCHASER before the 25th day of the said month.

4.3 WORKS delivered prior to the DELIVERY DATE shall for

the purpose of the Contract, including the CONDITIONS

OF PAYMENT, be deemed to have been delivered on

the DELIVERY DATE.

4.4 Any claims for extra work etc., or for adjustment of the

PURCHASE PRICE pursuant to such escalation fonnula

as may have been agreed to in the ORDER, shall be

forfeited by the SELLER unless submitted to the

PURCHASER, together with such supporting

documentary evidence as may be require, not later than

90 days after the DELIVERY DATE.

5. EXECUTION, COMPLETION AND DELIVERY

5.1 The due date for execution, completion and delivery (the

"DELIVERY DATE") of the WORKS, shall be the date

specified in the ORDER, provided that if no date is

stated, the DELIVERY DATE shall be deemed to be a

reasonable time after the date of the ORDER, and

provided further that should the ORDER be in respect of

Goods "ex stock", and if no DELIVERY DATE is

specified in the ORDER, the DELIVERY DATE shall be

deemed to be no later than 7 days after the date or the

ORDER.

5.2 Timeous execution, completion and delivery is material

to the ORDER, and should execution, completion or

delivery be delayed beyond the DELIVERY DATE, the

PURCHASER shall be entitled to recover penalties for

delay, at the rate of 1% (one per cent) of the

PURCHASE PRICE (as varied in accordance with the

ORDER) per week or part thereof of delay to a

maximum penalty of 5% (five per cent) of the

PURCHASE PRICE.
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GENERAL CONDITIONS OF PURCHASE

Should the PURCHASER have reasonable grounds for

believing that the SELLER will be unable to execute,

complete or deliver the WORKS on or before the

DELIVERY DATE, the PURCHASER may altematively

elect at it's sole option and without prejudice to any of

it's rights, to cancel the ORDER in whole or in part and

to recover damages.

5.3 The SELLER shall be responsible for the adequate and

secure packaging and other necessary protection of the

WORKS, and unless otherwise stated in the ORDER,

packing cases and other material shall become property of

the PURCHASER.

5.4 Unless otherwise stated In the ORDER, the WORKS shall

be delivered to the PURCHASER at the cost and risk of the

SELLER and at an address to be designated by the

PURCHASER in writing.

5.5 Unless agreed to in writing by the PURCHASER, the

delivery of the WORKS shall be effected delivered duty paid

(DDP Incoterms 2000) at the DELIVERY ADDRESS as

detailed in the ORDER.

6. OWNERSHIP

6.1 The ownership of the WORKS shall pass to the

PURCHASER upon delivery thereof to the

PURCHASER. The PURCHASER shall be entitled, at

the PURCHASER'S election, to require the SELLER,

before effecting any payments to the SELLER that the

SELLER provides the PURCHASER with a Certificate

signed by the SELLER'S Sub Suppliers, confirming that

ownership in and to any such sub supplies has been

transferred.

7. INSPECTION

7.1 The PURCHASER shall at all reasonable times, both

prior to and upon the DELIVERY DATE, have the right to

inspect the WORKS, and shall be entitled to reject any

WORKS that do not conform to the ORDER.

7.2 The inspection by the PURCHASER OF ANY WORKS

shall be for the benefit of the PURCHASER only, and

shall not relieve the SELLER of any of his obligations in

terms of the ORDER, and the SELLER shall have no

right to rely on the failure of the PURCHASER to

identify defects during such inspection.

7.3 Notwithstanding acceptance by the PURCHASER of the

WORKS upon delivery thereof, the WORKS shall remain

liable to rejection in terms of Clause 8 hereof, if

subsequently found not to conform to the ORDER.

7.4 Rejected WORKS will be held at the risk and expense of

the SELLER, and unless otherwise directed by the

PURCHASER shall be replaced, at the sole expense of

the SELLER, by WORKS that conform to the ORDER.

8. SELLER'S LlABLITY

8.1 Liability for defects.

8.1.1 The SELLER warrants that the WORKS will

conform in all respects to the ORDER, and

such other requirements as can reasonably be

inferred therefore, and shall be of the best

quality and description and suitable for the

purposes intended.

6.2 In the event of any advance payment, ownership of the

WORKS, to the extent that they exist, or may exist in the

future, shall pass progressively to the PURCHASER

against such advance payment.

8.1.2 Should the WORKS manifest any defects,

(being any non-conformity with the

undertaking given in Clause 8.1.1 hereof),

either prior to, or within a period of 12 months

from the DELIVERY DATE, or 12 months from
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GENERAL CONDITIONS OF PURCHASE

8.1.3 the date that the WORKS are first used for the

purposed intended (whichever is the later), the

SELLER shall, as requested to do so by the

PURCHASER and at the sole cost and expense of the

SELLER, repair, replace or re-execute the defective

WORKS, and shall also be liable for all other costs,

damages or expenses suffered by the PURCHASER as

a result of such defect.

8.1.4 Should the SELLER fail to fulfill its obligations

in terms of Clause 8.1.2 above, the

PURCHASER shall be entitled, at the risk and

expense of the SELLER, and without

prejudice to its other rights in terms of the

ORDER or at law, to undertake the repair

replacement or re-execution of the WORKS,

or to have such repairs, replacement or re­

execution effected by a third party, and to

recover the costs thereof and any other

damages occasioned thereby from the

SELLER.

8.1.5 The obligations of the SELLER in terms of this

Clause 8.1, in respect of all repaired, replaced

or re-executed WORKS, be extended for a

further period of 12 months (or such other

period as may have been agreed in writing in

terms of Clause 8.1.2 above), from the date of

completion of such repair, replacement or re­

execution.

8.2 liability for loss, Accidents or Damage

8.2.2 The SELLER undertakes that, until delivery to and

acceptance by the PURCHASER, the WORKS shall be

fully insured against any loss, accidents or damage

whatever nature as may occur to such WORKS, and that

the interest of the PURCHASER will be noted on the

relevant insurance policies.

8.2.3 The SELLER shall indemnify and hold harmless the

PURCHASER against any loss, accidents, damage,

injury or death as may occur to or be sustained by any

persons or property (including the WORKS) during or

arising out of the execution of the WORKS, and

undertakes that the SELLER'S risks in this regard will be

adequately insured in terms of (without limitation)

appropriate Workmen's Compensation Insurance, Public

Liability Insurance Cover, Common law Liability Cover,

and Contractor's All Risk Insurance Cover.

8.3 liability in Respect of Patents, Trademarks, etc.

8.3.1 The SELLER warrants that the WORKS shall

not infringe any Patents, Trademarks or other

industrial property rights, and shall indemnify

and hold harmless the PURCHASER against

any or all claims lodged against the

PURCHASER alleging the infringement of

such Patents, Trademarks or other intellectual

property rights.

8.3.2 The SELLER shall be responsible for payment

of all royalties or other charges arising out of

the incorporation into the WORKS of any

items protected by Patent, Trademark or other

intellectual property rights.

8.2.1 WORKS shall be and shall remain at the sole risk of the

SELLER until delivered to the point of delivery specified

and until accepted by the PURCHASER or it's

designated agent.

8.3.3 The SELLER shall keep CONFIDENTIAL and

shall not use for any other purpose than the

ORDER, any and all plans, specifications,

drawings, know how or other information

supplied by the PURCHASER in terms of the

ORDER, and shall indemnify the

PURCHASER against any loss suffered by the
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